MAYOR & COUNCIL AGENDA COVER SHEET

MEETING DATE:
April 26, 2004

CALL TO PODIUM:

RESPONSIBLE STAFF:

Mark DePoe, Long Range
Pianning Director

Fred Felton, Asmstant City

Manager

AGENDA ITEM:

(please check ong)

TITLE:

Mayor and City Council and Planning Commission will
Discuss School Capacity Issues in Anticipation ¢f a Possible
City-Adequate Public Facilities Ordinance

"SUPPORTING BACKGROUND:

| Presentation = |

" | Proclamation/Certificate

Appointment

‘| Public Hearing

|| Historic District

| Consent Ttemy

Ordmance

| Resolution

;| Policy Discussion

X | Work Session D1scuss1on Item

| ‘Other:

PUBLIC HEARING HISTORY:

- (Please complete this section if agenda item

is a public hearing)

Introduced

Advertised

Bruce Crispell from Montgomery County Public Schools will |
be attending the work session and giving a power point
presentation addressrng the foilowmg topics:

« The new schools test under the Montgomery County
2003-2005 Annual Growth Pohcy

» County Bill No. 9-03 and the School Facrlltles impact
Tax Rates

« Current capacity calculations for schools within City
limits including information concerning the number of
portable classrooms at each school

» Update on any school cénstruction projects underway
or planned in the next five years for Gaithersburg area
schools

» How will MCPS provide classroom capacity for the
additional students if the Shady Grove Sector Plan is
approved

For your review, | have attached the “Public School Facilities”
portion of the Montgomery County Annual Growth Policy and
Montgomery County Bill No. 8-03,

DESIRED OUTCOME:

Hearing Date

Record Held Open

Policy Discussion

Hear presentation and provide guidance to staff.
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Public Schoof Facilities

81  Geographic Areas

For the purposes of public school anatysis and local area review of school facilities at time of subdivision,
the County has been divided into 24 areas called high school clusters, as shown i Map 32, These areas
coincide with the cluster boundaries used by the Montgomery County Public School system. _

T'he‘ groupings used are only to administer the Adequate Public Facilities Ordinance and do not in any
way require action by the Board of Education in exercising its power to designate school service
boundaries. '

82  Scheol Caparcity Measures

The Planning Board must evaluvate available capacity in each high school cluster and compare enrollment
projected by Montgomery County Public Schools for each fiscal year with projected school-capacity in 5
years. If sufficient high school capacity will not be available in any cluster, the Planning Board must
determine whether an adjacent cluster will have sufficient high school capacity to cover the projected
deficit. - ' DR :

The Planning Board must use 100% of Council-funded capacity at the high school level and 105% of
Council-funded capacity at the middle and elementary school level as its measures of adequate school
capacity. - This capacity fneasure does not count relocatable classrooms in computing a school's
permanent capacity: ‘ '

Council—ﬁihded regular program classroom capacity is based on calculations that assign 25 studeﬁts for
grades 1-6, 44 students for half day kindergarten where it is currently provided, 22 students for all day

kindergarten where it is currently provided, and an effective class size of 22.5 students for secondary
grades. o '

S3  Grade Levels

Each clusjter must be assessed separately at each of the three grade levels — elementary,
intermediate/middle, and hi gh school. : )

S4 Deteminaﬁon of Adequacy

After the Council has approved the FY 2005-2010 CIP, the Planning Board must recalculate the projected
school capacity at all grade levels in each high school cluster. If the Board finds that public school
capacity will be inadequate at any grade level in any cluster, but the projected enrolment at that level will
not exceed 110% of capacity, the Board may approve a residential subdivision in that cluster durng FY
2005 if the applicant commits to pay a School Facilities Payment as provided in County law before -
Teceiving a building permit for any building in that subdivision. If projected enrollment at any grade level
in that cluster will exceed 110% of capacity, the Board must not approve any residential subdivision in
that cluster during FY 2005. : '

Afier the douncil in 2005 has approved the amended FY 2005-2010 CIP, the Planning Board again must

recalculate school capacity.  If capacity at any level is projected to be inadequate, the Board must take the
actions specified in the preceding paragraph in FY 2006.

55 Sgninj)r Housing

If public school capacity in inadequate in any cluster, the Planning Board may nevertheless approve a
subdivision in that cluster if the subdivision consists solely of multifamily housing and related facilities

for elderly or handicapped persons or multifamily housing units located in the age-restricted section of 2
planned retirement community.



i

56  Clusters in municipalities

If public school capacity will be inadequate in any cluster that is wholly or partly located in Rockville,
Gaithersburg, or Poolesville, the Planning Board may nevertheless approve residential subdivisions in

that cluster unless the respective municipality restricts the approval of similar subdivisions in its part of
the cluster because of inadequate school capacity.

87 Development District I’articipants

The Planning Board may require any development district for which it approves a provisional adequate

public facilities approval (PAPF) to produce or contribute to infrastructure improvements needed to
address inadequate school capacity. '
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Bil No. 903

Concerning: Development Impact Tax —
‘School Facilities -

"~ Revised: 10-27-03 . Drait No. 6
Introduced Aprit 8, 2003 -
Enacted: __Oclober 28, 2003

Executive: ___November 7, 2003

Effectwe [[Seg’gember 1 2003]}
. : M_al'ch'! ZQQ& :
Sunset Date Norie.

Ch. _26 LawsofMont Co. ,*2303

COUNTY COUNCIL
FOR MONTGOMERY COUNTY MARYLAND

L By: Councilmembers Perez and Andrews.

AN ACT to: -

) - estabhsh a development impact tax to pay ﬁ)r certain school facﬂmes, _
(2)  phase in the application of the school mpact tax; .

“(3)  provide for certain exemptions from and credits against the school unpact tax;
4) provule for certam uses for revenues from the tax o :

3

cucumstances! and

o {6) generally amend the law govemmg lmpact taxes and the ﬁmdmg of school
-~ facilities.

By addmg
Montgomery County Code
Chapter 52, Taxation
Article XTI, Development Impact Tax for Public School Improvements .

Boldface : . Heading or defined term..
Underimlng o Added to existing law by original bill.
[Slngle bo!dface brackets] Deleted from existing law by orzgmal bill.
Added by amendment. -
{Double boldface brackets]] " Deleted from existing law or the bill by amendment.
e Existing law unaffected by bill.

The Caurgty Council for Montgomery Cqumy, Maryland approves the Jfollowing Act:



Bt No. 903

Sec. 1. Chapter 52 is amended by adding the following article:
Article XTI. Development Impact Tax for Public Scheol Improvements.
52-87. Definitions. |

In this Artlcle all terms defined in Section 52-47 have the same meanings, and

| tﬁe followmg terms have the followmg meanings:

Development tmpact tor public school zmprovemem:s means a tax imposed

1) defrav a portlon of tHe costs assoc:xated w1th public school improvements that are

necessarv to accommodate the enro]lment genera ted by the the development

Publzc school zrrﬂprovement means any camtal pro1ect of the Montgomerv

-._.-.._4.—.._._.._...._......—

school

' High-rise livesidential]] writ {jmeans]} includes any dwelling unit located in a

- multlfanuly es@egual\o; mixed-use uﬂdmg that is taller than 4 stor;es and any 1-

bedroom ggdgn M‘eng A
5288  Fin dmg 3 pl_lrnose and intent.

(@) The amount and rate of growth will place s _gmﬁcant demands on'the

Cou.ntv to provide public school mprovements necessary to support and

accommodate that growth.

(o) The Coun_m through its adoption of the Capital Imnrovements Program.

mdxcates \rts com:mtment o 0r0v1de public school improvements.

| (g) ) ’Ihe Countvhas detennmed thata comblnatlon of approaches will be
| essm to. fully achieve the level of public school unnrovements

needed to accommodate growth , Thus, the County p poses to fund a

program of of p_l_lbllc school im improvements through development 1mpa_§_t_
taxes to Support new growth in the County. |

(d) Imposmg a development unnact tax that requires new develop nt to

pava share of the costs of public school improvements necessitated by

-9
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28 that development in conjunction with other public furids is a reasonable *

29 méghod of iraisil_l,f;r-'_th__e; funds fo build improvenien'ts- ina timelvmarmef.
30 (&) The' -de\}elopmént impact tax for public school impfOVements- will fund,
3 in part, the imﬁfovetnents necessary to increase public school capacity.
32 thérebY allowing devélom'li'cﬂt-ﬁfto progceed. De\}élopmén%- impact taxes
| 33 o authonzed in this Article Wlll be used excluswelv for nubhc school
34 | o 1mnrovements | o
5 [ﬂ In order td assure that the necessary ;Jubhc school improverments are
36 . constructed ina txmelv manner, the County mtends o make sufficient
37 S 'funds avaliable to conshuct the public school anrovements
- 38 . (g) The Countv retaing the power fo detenmne the nubhc school:
39 ST ‘-mpmvements to’ be funded. b_y development impacttaxes; estlmate the
4 % costof sudh improvemients: establish the proper timing of of construction
4 _ - of the imy _ph'ovements to meet school canamtv needs as identified in the |
42 _ | Annual Growth Policy: determine when chang_._ if any, may be
43 . nec m in the County CIP; and do all thmgs necessary and QI_‘Q_Q_C_ I to
44 - ccomphsh the purpose and mtent of this Arficle. |
45 (hy The Countv infends to further the public purpose of assuring that
46 , | adequate tbubhc school canacm is avallable i su _pg__ 1t of new
47 ' develogment :
48 @ The Countv’s ﬁndmgs are based on the adopted or __pproved plans,
| 49 o niannm;z renorts _gp_l_j mnrovements programs identified i in this
50 |  Article; and spec:1ﬁc studles conducted by Mon_tgomerv County Public
51 - Schools. o
52 (1} The Countv intends to immse.develcnment impact taxes for public
5 * school improvements wntil the County has attained build-out as defined



. The tax under tlus Artrcle must not be posed on:

BILLNO.9-03

Imposition and applicab txof tax. T | ' {a |
An applican ant for, abutldlng oerrmt for ares1dent1a1 development must c

- pay a development nnnact tax for nubhc school 1mnrovements m the

= amount and manner nrovrded in this Artlcle before a bulldmg nen:mt i8

'1ssued for any resrdentlal develonment m the Countv unless

1 a credlt for the entire tax owed is allowed under Section 52-93; or

2 an appeal g al bond is nosted under Section 52 56

Except as as =xp sly provrded m th15 Artrcle thrs tax must be levied,
collected. and admrmstered in the same way as as the tax 1mposed under

Artlcle VIL All provrsm of Article VII annlv to thls tax unless the
pphcatlon of that Aruele Would be clearlv mconmstent Wlth any

; provrsm-n bf this Artlcle This. tax is in addition to the tax imposed

S SR el el . S e SR e S i e et

B under Article VII and anv tax ‘pa1d under thrs Artrcle must not be

Q) : __y Moderately Pnced Dwelhng Umt built under Chapter 25A or
_y sumlar program enacted by erther Garthersburg or Rockville,
{[¢A] anv Productmw Housmg unit, as deﬁned in Section 25B-17(j),
Whlch meets the price or rent eh,qrbllltv standards fora
| moderatelv unced dwelling unit under Chanter 23401

[[(i)]] Ll ___y other dwellme unit bu]lt under a governmerit _g\_llation

or bmdmg agreement that hmlts for at least 15 years the pri price or

mnmm#m‘!—w_

households earning less than [[50%]] =0,‘L of the area median
mcome adjusted for family size;

_- [[(_l]] Ql any Personal Lrvm;z Quarters unit hmlt under Sec. 59—A—6 15,

which meets Lh__e price ot rent eligibility stand_a_r___ds fora

-4-
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. BILL No. 803

" moderately‘priced 'dwellihrz'unit unde.rr Cﬁapter'25ﬁ' |

[[[_)]] (4) an ___3{ dwelhng unit in an Opportumtv Housmg Prolect built
u:ader Sections 56-28 through 56-32, which meets the price or -

rent eligibility standards fora moderatelv B_rlced dwelln:_lg unit
under Chanter 25A; and '

' '[[(__)]] LJ_ any develoement located in an enterpnse zone designated by

' i_h_ev;btate |
The tax under thlS Artlcle does not applv to:

w any reconstmcuon or alteratxon of an existing buﬂchn,&r or part of

a buﬂdmg that does pot Inerease the number of dwel]mg units of
the buﬂdmg, and S

@ __3{ buﬂdlng tha’r replaces an emstmg buﬂdmg on the same site or

| Iiumber of dwellmg umts of the previous bulldmg 1f

A) constructlen begms w1thm onie year after aﬁer demolition or

destmctlon of the Drewous bulidm,q was substantxallv
ompleted

@‘ the QI‘GVIOUS bg,{dmg 1S demollshed or destroxeg, after the

et r— r——— i T T T

o been due 01:1 the Drevmus buﬂdmg 1f it were taxed at the same time, the

applicant must p_g the difference between those amounts.
Ifthe tvpe\ of p_oposed development cannot be caxegenzed under the

-5-
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-BILLNO.9—03 .

residential definitions in Section 52-47 and 52-87, the Department must

use the rate assigned to the type of re51dent1al development Whlch

generates the most snmlar school enrollment characterlstics

Tax rates

| Dwellm,q tVDe : , Tax per dwellmg unit
= Smgle—farmlv detached [[res1denhai]] ) 5[[39__2_0]] 8000 '
Sht;qlze-fanniy attached [Ire51dent1a1]] | ;ﬁ[[ _2_2___]] 6000
o Multlfaml ly [[remdentxal]] (exceot hlgh-nse) §[[1960]] __0_‘
. Hig "4rise;[|re31d atialf] o $[[_71_]] 1600

Multtfanu _y senior [|res1denh ]] . : $0

[[@]] Q The ’_ty Councﬂ h_y resolunom after a pubhc hearmg advertlsed

[[f._)]] fml The ljlrector of E_tpance after

at. least 15 dav‘s 111 advance may mcrease or deerease the rates set in this

Sectlon j - t

,and holdin _a ublic
ed by

or under thlS Sectlon on Julv 1 of eaeh odd-numbered year hy the

annuai aVerag_ morease or decrease in the Consumer Price Index for all

'urbah consumers m the Washmgton-Balumore metrooohtan area, or any
successor deg, for the two most recent calenda:r vears. The Director
st caloulate the admstment to the nearest nmlhole of one dollar. The
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BiLL No. 8-03 “ b

Dlrector st nubhsh ﬂhe amount of l’hlS adlustment not later than May

1 ofeach odd numbered vear

Accoun i:lng= use of funds

The Department of Finance must mamtaln and keep adequate ﬁnanmal
ds ﬂlat |
(L) | show the source and dxsbursement of all revenues under this
Article | | | |

| Q} | acceunt for all funds rece1ved, and
3 mlre that the ﬁ.mds axe used excluswelv for the p ublic school o

e . ——— e e e g,

| -i_n_lprovements hsted in subsecuen ( d)

pubhc schael nnnrovements

" The Department of Fmance must annuallv issue a statement for thlS

' account

‘Revenues \ralsed under this Artlcle _lJbe used to ﬁlnd

| (L) new Lbhc elemenj:_ax_'s[ or eeondgg school

2y addtttlon toan emstmg Dubhc elementarv or secondag school that

3) modemlzauon of an emsnng pubhc elementag{ or secondary
| scheol to the ez_q:eng that the n_wmg@nen adds one Or more
| Lac_m_ng stations.
Refunds. |

Except as| prov1ded in this Section, Sect:ton 52 54 apnhes to any petition

for a refund of taxes pzid under this Amde Subsectzens 52-54(a)(1)
and (d)Y do dd not apply to taxes Dald under this Amde
Any person who has paid a tax under M Artmle __1 apply for a refund

-7



BiLL No. 9-03

improvements of the ;ypgg listed in Section 5%;91( d) by the g_@ of the

sixth fiscal Vear after the tax is collected.

The Director of Permitting Semces must mvestlgate each claim and

hold a heanng at the request of of the p_etltloner Wltiun 3 months aﬁer

receiving a petltlon for reﬁmd, the Director must Drov1de the neﬂhoner

' fm wnnng, wlth a decision on the refund request. The Director must

spe01fv the reasons for the demsmn. mcludmg 1f a refund is cla;lmed
under subsecuon (b)a deternunation of whether funds collected from |
the petltloner, calculated ona ﬁrst-m—ﬁrst-out basrs have been

- aopropnatéd of othermse formallv demgnated for oubhc school

unoro.vements _{_)_f m twpes hsted _l]_:l_,,SeCI_l_Q_I; 529 1.( dy w1th1n 6 fiscal

Crethts.

~ Section 52-55 S does not g _p_p_y to the tax under thls Artxcle A property

owner must recewe a credit for eonstruc gOorc onul‘ou ting to to an

1mprovement of the type hsted in Sechon 2—911d), mcludmg costs of
site gr@aratlgn A credlt must not be allowed for the cost of any land

.dedlcated for school use, mcludmg any land on whlch the property

owner constructs a school. |

Ifthe oronertv owner elects to make a guahﬁed unnrovement the owner

must enter into an __gr__eement with the Duector of Permi tting Semoes

or recewe a development approval based on akmg the mnrovement.

before any bui ldmg permit is issued. The a _greement or developmen
appro al must contam

m the eetmlated cost of the mmvement, 1f known then,

- (2) Q;edemsg;__g ge g_gg_tlons;gstartand,.l‘_’flinownthemﬁnish

the imp rovement,
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BILL NG. 9—03 :

3) gglrement that the prooertv owner complete the improvement
according to Montgomerv County Pubhc Schools standards and

4) ASuch other terms and condltlons as MCPS finds necessary

MCPS must

rewew the 1mnr0vement plan

]
Q) ﬂ costs and time schedules
3)

'determme whether the provement 1sa publlc school

| ' ifmbrovernent of ﬂ1e tvpe llsted in Section 52- 91( d)

ggtgnmne the amount of the credlt for the mgrovemen t. and
eeru Lh@ amount gj the eredlt to _tm De_p ent of Permitting

Semces before that Department ora mumcmahtv 1ssues any

" buﬂtlm rrmt .
An pph ant for subdmsmn 31te pl an, or other develonment approva]l
from the de Galﬂ:lersburg or Roclonlle of the ewner of property

o sub1 ect to

an approved subdmsmn plan, develorament plan, or similar

development amroval maV seek a declaratlon of allowable cred1ts from

MCPS MCPS must: deczde w1‘rhm 30 davs aﬂ:er recewmg all n essm

materials from the applicant, whether any nubhc school i 1mprove1nent

which the

appllcant has censtructed conmbuted to er mtends to

construct er conmbute 10, Wﬂl receive a credlt under ti:ns subsection. If

uring the the mmal 30-day penod aﬂ:er recemng all neeessa_r_y tnaterials,

' MCPS notiﬁes the apphcant that 1t needs mme time io I‘BVIB‘W the

Dronosed imrovement, MCPS mav defer its’ dec1smn an add1t10nal 13

davs If MCPS mdlcates under th.lS para g,n'_@ph that a spe01ﬁc

provement is eh gible to recerve a credu_:, the Dlredtor of Permlttmg

Services must must allowa credlt for that i mnarovement LMM
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BILL No. 9-03

| chooses not to perform any function under this subsection or subsection

‘g c), the Department of Permitting Servlceg must perform that function.

The Dl:rector of Finance must not prowde a refund for a credit whlch 18

greater than the applicable tax. [[If, however, the amount of the, credit

exceeds the amount of the tax due, the property owner may applv the -

_‘excess cred1t toward any tax imposed under thlS Arucle on any other

buﬂdmg genmt for develomnent with the same ownership. In this -
Sec -t10_r_1, apr p m has the same ownershm as another propertv 1f the .
- s_z‘lme"' légal entltv owns at least 30% of the equltv in both nroDertlez. 1l
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Sec 2. Effectwé Date Transxtlon

@?'

o for Whlch h_n gphcatlon for a bulldmg penmt is ﬁled onor aﬁer that
o

__TILS A_c;takes effectg_g [[Septembe ]] March 1, [[2003]] 2004, and the

) . Se"tlon 1 of thls Ac apﬂhes to anv bu11d1n_g

Each taxnaver must pav the development mmact tax for Qubhc school

o 1mgrove@nts at

) 0% of the rates set in Section 52-90, as inserted by Section 1 of

thlslAct for any building permit annhcaﬁon ﬁled between
Sentember 1. 2003 and December 31 2003;

Q_} 75% of the rates set in Section 52-90 for any bmlding permit

Tl it vr— SR D02

apphcauon filed between Janvary 1, 2004, and June 30 2004

m

i rh—— —— il

&) 100% of the rates set in Section 52-90 for any building permit
appﬂlcanen filed on or after J ul*y 2004,

To the extent that any taxpaver pays a lower rate than that set in Section

5290 be(:ause this subsection a; _gphes any credit clalmed under Section
5293 must be reduced by the same ratio.]]

e s el TN T e —————gt i e
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B[LL No. 9-03

(0)  The development impact tax for public school improvements does not

apply to any residential building located ina Métro Statioﬁ_PoIiey_ Area

the Co__m_ty_’ Planmng Bo_;%_a;di or the eguwalent bgdl in anx

mummgall;% befoge Mg 1, 2003, and
@ !éli

12-

_Mlchael L. Subin, President, County Councﬂ Date
Approved:‘ |
; L D — __tfo]oz
Douglas M. Dyincan, County Executive Date
This is a correct copy of Council action. |
W/ arl A
Date




